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Life Without Parole
Inside the secretive world of parole boards, where your freedom may depend on politics and
whim.

By Beth Schwartzapfel. Posted on Friday, July 10, 2015 at 2:15 p.m.

eynaldo Rodriguez was 19 with a young son, a good job and no criminal record when he shot and killed a

man. As part of an ongoing family feud, someone — Rodriguez believed it was a man named Robert Cuellar

— had shot at Rodriguez's mother and brother. Then Cuellar slapped Rodriguez's sister.

"I just blew a fuse," Rodriguez says now of killing Cuellar.

In 1977 he pleaded guilty to second-degree murder, and the judge gave him a choice: A sentence of 15 to 30 years

would probably mean parole in 12. A life sentence would make him parole-eligible in 10 years.

Rodriguez chose life. At his sentencing, Saginaw County (Mich.) Judge Gary McDonald made it clear that this was

"not the mandatory natural life imprisonment sentence" and said that if Rodriguez was a "model prisoner,"

McDonald would recommend release in 10 years.

Thirty-seven years later, Rodriguez is still behind bars.

America's prisons hold tens of thousands of people like Rodriguez — people primarily confined not by the verdicts of

a judge or a jury but by the inaction of a parole board. Michigan is one of 26 states where parole boards are vested

with almost unlimited power to decide who gets out of prison when, and why.

With more than 1.5 million people behind bars, the United States has the highest incarceration rate in the world, and

the financial costs are staggering. As politicians from both parties seek alternatives to mass imprisonment, the parole

process has emerged as a major obstacle.

A months-long Marshall Project investigation reveals that, in many states, parole boards are so deeply cautious about

releasing prisoners who could come back to haunt them that they release only a small fraction of those eligible — and

almost none who have committed violent offenses, even those who pose little danger and whom a judge clearly

intended to go free.

A recent revision of the Model Penal Code, an influential document written by legal scholars, declared parole boards

"failed institutions."

"No one has documented an example in contemporary practice, or from any historical era, of a parole-release system

that has performed reasonably well in discharging its goals," a draft of the document says.

https://www.themarshallproject.org/staff/beth-schwartzapfel


RODRIGUEZ, CENTER, WITH HIS SON, LEFT, AND GRANDSON,

RIGHT, IN JUNE 2015. COURTESY OF THE RODRIGUEZ FAMILY

P

Rodriguez's parole file, obtained through a Freedom of Information Act request, includes a scoring matrix that

suggests how much time he should serve. Around the country, almost every decision in the criminal justice system is

now aided by such data-based tools. But many parole boards eschew them, basing decisions instead on political

considerations and gut instincts.

In Michigan, for example, Rodriguez's prior criminal history (zero) was measured against the severity of his crime (6

on a 23-point scale) to produce a recommended sentence of 14 years. But Rodriguez wasn't even granted a hearing

before the parole board until 1994, 17 years after he was sentenced.

By then, Rodriguez had earned his GED and worked his way up to head mechanic in the prison shop. He had a letter

of support from Judge McDonald and glowing reports from his work supervisors. A prison psychologist noted:

"prognosis while on parole is good."

But the board refused to release him and has considered his case only once in the years since.

"Nature of crime as described in public hearing causes further concern," the board wrote.

Because declining to consider a case is not considered a "decision," the board is not required to give any reason.

Rodriguez is now 59 years old.

'Closed to the extreme'

arole boards are vested with almost unlimited

discretion to make decisions on almost any basis.

Hearsay, rumor and instinct are all fair game. In

New Mexico, the law directs the board to take into

account "the inmate's culture, language, values, mores, judgments, communicative ability and other unique

qualities."

The boards' sensitivity to politics stems in part from the heavy presence of politicians in the ranks of board members.

At least 18 states have one or more former elected officials on the board. In 44 states, the board is wholly appointed by

the governor, and the well-paid positions can become gifts for former aides and political allies.

While some state laws require basic qualifications, these statutes are often vaguely worded, with language that is

easily sidestepped. Many states have no minimum requirements at all.

And unlike politicians, who are bound by open records and disclosure laws and are accountable to their constituents,

parole boards often operate behind closed doors. Their decisions are largely unreviewable by courts — or anyone
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else.

"Not only are they closed, they're paranoid closed," said Janet Barton, the former operations manager of Missouri's

parole board. "Closed to the extreme."

Few others in the criminal justice system wield so much power with so few professional requirements and so little

accountability.

"I received your letter . . . and frankly was surprised you were not released at your last review," Judge McDonald wrote

to Rodriguez in 1999, almost 22 years after he went to prison. "I am sure you know that I have no power over the

parole board and there is nothing I can do in that regard."

In many states, the boards' most basic workings are shielded by law from public view. Boards are not obligated to give

any but the most cursory reasons for their decisions, which include not only whether to release prisoners but also how

long they must wait to be considered again or what they can do to increase their chances in the meantime.

In 24 states, boards need not disclose what material they relied upon to reach their decisions. Courts have

consistently upheld this prerogative, ruling that inmates have no due process right to parole.

"I have no idea as to what is expected of me to gain meaningful consideration from the parole board again,"

Rodriguez wrote in an emotional 2003 letter to the board.

At the bottom, someone had stamped: "No response necessary."

Paradox for parole boards

risoners like Rodriguez represent a paradox for parole boards: Older inmates who have committed the most

serious crimes, and served the longest terms, are the least likely to commit new crimes upon release.

One Stanford University study of 860 murderers paroled in California found only five returned to prison for

new felonies, and none for murder.

This is especially true for older prisoners. Recidivism rates drop steadily with age. And older prisoners are more

expensive: The average annual cost per prisoner doubles at age 55 and continues to climb thereafter.

Still, these prisoners are consistently the least likely to be paroled. Though they pose a low risk of future violence, the

political risk of releasing them is huge. Parole board members are routinely pilloried in the news media and chastised

by the public. Many have lost their jobs for releasing people whose crimes were violent.

"There's some offense conduct you just can't outrun," said William Wynne, a member of the Alabama parole board.

Take Keith Drone, who has been denied parole five times — including once when the Missouri board granted parole

and then took it away.

Drone was 17 when he and his friends tried to rob a motel. Although no one was killed or critically injured — except

http://www.hrw.org/sites/default/files/reports/usprisons0112webwcover_0_0.pdf
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Drone himself, who was shot in the head — he received three life sentences, in part because an off-duty police officer,

acting as a security guard, was shot in the leg during the melee. Under Missouri law, "armed criminal action"

enhancements carry a life sentence, though Drone's plea bargain allowed him to serve the sentences concurrently.

Drone is now 44. "I'm not exactly an old man yet," he said. "I really don't want to be one of those guys."

After each parole hearing, Drone has received the standard line from the board: "Release at this time would

depreciate the seriousness of the present offense based on A: circumstances surrounding the present offense."

Of the 10 factors parole board members weigh most heavily in their release decisions, five are related to the crime

itself, according to a nationwide survey of parole boards in 2008. The top two are "crime severity" and "crime type."

Eight of the 10, including the offender's criminal history and gender, were known to the judge at the time of

sentencing.

Those paroled before the end of their sentence are subject to supervision in the community. The parole board can

dictate the terms of release, including how often they must meet with a parole officer and whether they must seek

treatment for drug or alcohol abuse.

But those continually denied parole eventually serve their full sentence — they "max out," and the state loses its legal

ability to supervise them. The people deemed too dangerous to release therefore become the very people released

with no conditions and no supervision.

"When a person is parole-eligible, if they meet the qualifications, if they've done the programming, if they pose a

manageable risk, then you want to parole them at the earliest point possible," says Catherine McVey, the former

chairman of Pennsylvania's parole board.

Over the past two decades, however, the number of inmates who max out has more than doubled, according to a

recent study by the Pew Charitable Trusts. In 2012, one in five state inmates was released from prison without

supervision.

Assessing the risk

etermining whether an offender poses a manageable risk is a major preoccupation in criminal justice circles.

At many steps in the process — from sentencing to probation — offenders' histories are plumbed to produce

data-driven, research-tested assessments of the threat they pose to public safety.

http://www.pewtrusts.org/en/research-and-analysis/reports/2014/06/04/max-out
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In the past five years, at least ten states have passed laws requiring parole boards to use risk assessment tools and

other quantitative guidelines. Many other state boards also use them.

But the quality of the tools varies widely, and even high-quality tools are often ignored.

A Missouri parole board staffer filled one out for Drone in 2001, after he had been in prison for almost 13 years.

Because Drone had no criminal history, his score was almost perfect: 9 out of a possible 11. A copy was attached to his

parole rejection notice.

Fourteen years after that first risk assessment, Drone was finally granted parole, but his release was set for 2017. He

has no idea why and no way to find out.

Some states require board members who depart from the guidelines to explain why. In New Hampshire, lack of a

financial safety net or a safe place to live is "the most common reason we would hold somebody back with a decent

score," said Donna Sytek, who chairs the New Hampshire board.

In other cases, it's impossible to know whether a departure from the guidelines was for a good reason.

"There's not a way to go back and look at that file to find out why they deviated from the parole decision guidelines,"

said one former member of the Georgia parole board, who requested anonymity to discuss the board's inner

workings. "They don't have to answer to that. They don't have to answer to anybody."

Many state parole boards claim exemptions from state sunshine laws that would be unthinkable for other

government officials.

In 19 states, some or all parole board hearings are closed to the public. In 24 states, board files and documents are

sealed. In 18 states, parole files are not available to the inmates themselves.

Georgia, for example, classifies board records as "state secrets," immune even from subpoena. This spring, Gov.

Nathan Deal (R) signed a measure intended to increase transparency, but lawmakers jettisoned a provision that

would have required the board to explain its decisions.

Leaving prisoners in the dark

ome state boards are more transparent. Connecticut broadcasts some of its parole hearings on public access

television. In New Hampshire, Sytek scrapped a long-standing rule barring cameras from board hearings.

"In order to have confidence in their government, the public needs to know what their appointed officials are

doing," Sytek said. "They don't trust what they can't see."

States that give inmates access to their files almost always make an exception for victim statements and other letters

of protest.

"Someone can be kept in prison indefinitely and could never have a clue that the victim is saying something that may

be untrue," said Barbara Levine, founder of a Michigan nonprofit devoted to reducing the prison population, and a

http://www.myajc.com/news/news/accountability-transparency-lacking-in-parole-boar/nhLJ3/
http://www.forsythnews.com/section/6/article/27304/
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AN INMATE SITS IN HANDCUFFS DURING A PAROL BOARD
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member of the state's new Criminal Justice Policy Commission.

This may have happened to Roosevelt Price, a Missouri prisoner who last came up for parole in 2013. At his hearing,

Price said he was stunned by a skeptical board member.

"I think you've been involved in other murders that you haven't been caught for," she told him.

By then, Price had served 20 years of a life sentence for shooting and killing his brother-in-law in a fight. His only

other run-in with the law had also involved a long-standing feud with his wife's family. He had never been accused of

another killing.

"I don't know where you're getting that from," Price said.

"There's things in your file I know about that I think you don't know," the woman responded.

Missouri officials declined to provide additional information.

"Several state statutes prohibit the release of this information," Missouri Parole Board chairman Ellis McSwain said in

a written statement. He cited laws dictating that parole-related documents "shall not be disclosed" and that any

parole-related meeting or vote "may be . . . closed."

Shift in attitudes

hen Judge McDonald sentenced Reynaldo Rodriguez to life, he expected Rodriguez to get out in 10 years. This

was, for much of modern U.S. history, how criminal sentencing worked.

Judges would hand down an indeterminate sentence with a range of years, such as five-to-10 or 25-to-life. The

lower number was generally meant to serve as the punishment portion of the sentence. The balance could be served

on parole if the inmate could prove he had been rehabilitated.

"The idea was, you should only stay in as long as you needed to," says Peggy Burke of the National Parole Resource

Center. "The parole board was in a good position to judge that."

Murderers released in 1981 served a median term of about five years before they were paroled or had their sentences

commuted. The tough-on-crime 1990s changed that.

Criminologists began to tout the notion that rehabilitation was impossible. Therefore, the thinking went, the best

option was to keep violent criminals off the streets as long as possible. "Abolish parole" and "life means life" joined the

political lexicon.

https://www.themarshallproject.org/documents/2165703-par81
http://www.nationalaffairs.com/doclib/20080527_197403502whatworksquestionsandanswersaboutprisonreformrobertmartinson.pdf
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Fourteen states and the federal government eliminated or severely restricted parole. These states turned instead to

"determinate" sentencing schemes, in which the sentences handed down in court dictate exactly when an inmate will

go home, and how long he or she will be supervised afterward.

Boards that retained the ability to release people, meanwhile, became increasingly reluctant to do so. In the early

1990s, the New York state board voted to parole more than 60 percent of those eligible. That rate then went into a two-

decade decline, dipping below 20 percent in 2010.

When Rodriguez appeared before the Michigan parole board in 1994, the release of lifers in that state had slowed to a

trickle.

In 1997, the Michigan board published a report trumpeting its transformation into "a Parole Board that is much less

willing to release criminals who complete their minimum sentences — and much less willing to release criminals at

all, forcing many to serve their maximum sentences."

Lately, the national mood has swung away from the punitive excesses of the 1990s. But those who study the issue say

parole boards continue to release far fewer people than they safely could.

That conclusion is largely anecdotal: There is no national data on parole grant rates. Each board calculates its rate

differently, and some states don't release it at all. There is also little hard data on recidivism among parolees vs. those

who max out.

"Despite the best efforts of parole authorities, there is little empirical evidence to support the proposition that we can

effectively distinguish those offenders who are truly rehabilitated from those who merely 'talk the talk,' " said a recent

report by the New York state Sentencing Commission, which recommended that New York eliminate discretionary

parole entirely.

Crunched for time

ourts understand parole to be an act of grace rather than a right. Legally, boards can — and do — make

decisions for almost any reason.

Board files may contain "observations of guards, counselors, and other corrections personnel. Even

unsubstantiated rumors may appear," criminologist Neil P. Cohen wrote in his authoritative reference book "The Law

of Probation and Parole."

Many boards deny parole based on crimes that were never prosecuted or facts that were never established before a

judge or jury.

"Their offense on paper may be a property offense, but they may have had a series of other offenses that just overshot

that," said Wynne, the parole board member in Alabama. "I've seen burglary thirds that were pled down, that [started

as] a burglary first and a rape. You're going to treat that differently from a guy that walks in and steals a lawn mower

out of a shed."

http://www.capps-mi.org/wp-content/uploads/2013/09/Five-years-after-An-analysis-of-the-parole-board-since-1992.pdf
https://www.themarshallproject.org/2015/05/26/shorter-sentences-shrinking-prisons
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Time is one of the many factors that prevent board members from making thoughtful decisions. The 2008 parole

board survey revealed that the average state board considered 8,355 inmates for release each year. That's about 35

decisions per workday for a board that usually has other responsibilities.

"I typically voted 100 cases a day. That was just an average day," said the former Georgia parole board member, who

spoke on the condition of anonymity and who had urged a "system overhaul." "You're just talking about two to three

minutes to make a decision. The public would be astounded at the short period of time that the board has to make

decisions on life and death cases."

The parole process varies widely by state. Some boards review files and conduct interviews, either in person or by

video; some only review files. Some meet to discuss cases; others simply pass files from one board member to the next

until they accumulate enough votes to support a decision. That's the system in Georgia.

"Most families have it in their mind that the board sits down and has a hearing as it relates to a case. And that's not

correct," the former Georgia board member said.

Janet Barton, who worked as operations manager of the Missouri board for 30 years, said some members never

examined the files, basing their decisions instead on how others voted.

As a file changed hands, "a board member may not even look at that case, other than to say, 'I trust Richard. So I'm

going to agree with him,' " Barton said. The next board member might say, " 'I don't trust a thing that guy does. He's a

liberal decision-maker. I'm not even going to look at the case. I'm going to just deny.' "

For a time it was Barton's job to fill out the form that communicates the board's decision to the inmates. She became

increasingly disheartened, she said, by how difficult it was for people with violent convictions to get parole, even

decades after their crime.

Their forms would always say the same thing: "Release at this time would depreciate the seriousness of the present

offense."

But that was "not always the truth. Sometimes I'd make that crap up. The real reason," Barton said, was "we don't

believe in parole for people like you."

Members of the Missouri parole board declined repeated requests for comment.

"Our statute is that parole and probation records are closed," said Corrections spokesman David Owen.

Lost confidence in parole

n December 2010, the Massachusetts parole board faced a scenario every board dreads: A man the board had

voted unanimously to release went on to commit another terrible crime. During an armed robbery, Dominic

Cinelli killed a police officer.

Headlines blared: "Massachusetts Cop Was Killed by Career Criminal Out on Parole Despite Three Life Sentences,"

Fox News wrote. Lawmakers and police called for decisive action.
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Privately, Gov. Deval Patrick (D) assured board members they had done nothing wrong. He urged them to cooperate

with investigators from his office, who ultimately blamed inadequate supervision by Cinelli's parole officer, rather

than the board's decision to release him.

Still, when board members arrived at work days later, armed troopers escorted them to a conference room where they

found Mo Cowan, the governor's chief of staff, distributing resignation letters, according to a wrongful-termination

lawsuit filed by one of the board members.

Patrick still believed they had done nothing wrong, Cowan told them, but he was asking the entire board to resign

nonetheless.

"The public has lost confidence in parole, and I have lost confidence in parole," Patrick said later.

In 44 states, parole boards are appointed by governors. Only three states recruit publicly for the job, which typically

comes with a handsome salary and government benefits. Parole boards nationwide heed cases like Cinelli's as a

warning.

In Massachusetts, where the average board member's salary is more than $100,000 a year, the new board got the

message: The year before Cinelli killed the police officer, the release rate was 42 percent. The year after the shooting, it

was 26 percent.

Mark Conrad, the chair of the parole board that oversaw Cinelli's release, was a former police officer with two degrees

in criminal justice — and he was the governor's former driver. In many states, the most obvious qualifications of

parole board members are their political connections to the governor.

A Louisiana board member, for example, served on the Governor's Commission for Marriage and Family and as a

lobbyist for the Louisiana Family Forum, which has close ties to Gov. Bobby Jindal (R). A New Jersey board member

was a Senate staffer, then chief of staff to former governor Richard Codey (D) before he appointed her.

One of the American Correctional Association's "essential" standards for parole boards is that at least two-thirds of

members have at least three years of experience in criminal justice or a related position. But the ACA declined to

clarify those guidelines. "We're not going to weigh in," said ACA spokesman Eric Schultz.

Without an objective standard, it's hard to say how many state parole boards meet the ACA's benchmark.

The boards in Arkansas (which is ACA-accredited), Delaware, South Carolina, Tennessee and Virginia seem to fall

short. Members in these states included farmers, executives at the chemical company DuPont, an automotive broker

and personal fitness trainer, a pastor, and an entertainment and event manager.

In at least seven other states, board members' official biographies do not make clear whether they have criminal-

justice experience. Four states — Wisconsin, Oklahoma, New Mexico and Indiana — refused to provide board

http://s3.documentcloud.org/documents/26173/cinelli.pdf
http://www.boston.com/news/politics/articles/2011/01/14/as_anger_boiled_over_patrick_faced_wrenching_decision/
http://www.boston.com/bostonglobe/editorial_opinion/oped/articles/2011/01/09/patronage_in_the_drivers_seat/
http://paroleboard.arkansas.gov/Accreditation/Pages/default.aspx
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members' biographies.

Parole boards have recently begun to emerge as an area ripe for reform. In the past five years, at least 16 states have

passed overhaul bills, including six that set out minimum qualifications for members, such as a bachelor's degree.

But many of those requirements are broad, allowing for experience in fields such as "education" that don't necessarily

bear on the complexities of criminal behavior, risk assessment or the local prison system.

Facing political pressure

iven the close relationship between politics and parole boards, it's not uncommon for board members to lose

their jobs — or fear losing their jobs — for making decisions that are politically unpopular.

"You generally don't get reappointed if you take a controversial stand on a media case. And most cases

involving law enforcement personnel become media cases," said Thomas Grant, a former member of the New York

parole board. The New. York tabloids have a close connection with the police officers' unions, Grant said, and "they

can generate a Page One story pretty quickly."

Grant should know. In 2009, the Daily News ran a story headlined: "Cop killers' pal: Parole Board's Thomas Grant

keeps voting to turn 'em loose." In 2010, the paper asked: "Has state parole commissioner Thomas Grant ever met a

cop killer he didn't want to put back on our streets?"

Grant was not reappointed after his first term.

Victims' rights groups, too, now wield considerable influence in states around the country.

"The heavy pressure for being super conservative is from your victims' groups," said McVey, the Pennsylvania board

chair. "The advocacy groups are stronger than ever."

The vast majority of the nation's parole boards are required to hear victim input before making a decision, according

to the 2008 survey; 40 percent said victim input is "very influential."

In Alabama, it's almost unheard of for the board to grant parole over victim opposition. The board also routinely

receives letters opposing parole from the governor, the attorney general and other elected officials.

"That's going to impact the disposition when they protest, almost universally," Alabama board Chairman Robert

Longshore said. "You've got a very politicized victim community in the state of Alabama."

In Maryland, Oklahoma and California, the governor has the power to reverse a parole decision, taking a process

already implicitly fraught with politics and making it explicitly so.

Dorian Maddox was caught in that emotional grinder. After extensive psychological workups, the Maryland parole

board voted to release him in 2005, only to have the decision reversed by Gov. Robert L. Ehrlich Jr. (R) in 2007.

When he pleaded guilty to first-degree rape and was sentenced to life in 1976, Maddox said, "the state's attorney and

http://www.nydailynews.com/opinion/killers-pal-parole-board-thomas-grant-voting-turn-em-loose-article-1.382154
http://www.nydailynews.com/opinion/life-life-john-mackenzie-killers-die-prison-article-1.181814
http://www.abell.org/sites/default/files/publications/afr-stillblockingexit215.pdf


my attorney both agreed that I would accept this plea and after 20 years I would be paroled."

Thirty-eight years later, he is still waiting.

An earlier version of this story described the average time served for murder in 1981 using a number that included

manslaughter convictions; the numbers have been updated to reflect only those convicted of murder.

This article originally misstated when Michigan Judge Gary McDonald retired. It was 2003.
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Nine Things You Probably Didn’t Know About Parole
For example: Most states don’t require board members to have any experience with the criminal
justice system.

By Beth Schwartzapfel. Posted on Friday, July 10, 2015 at 2:14 p.m.

1. Life sentences don’t necessarily mean life.

Unless they're sentenced to life without parole, people serving life sentences are eligible for parole eventually. The

minimum date by which they can go before the parole board varies by state: in some states it's as little as 15 years; in

other states it's as many as 50.

2. But most parole boards won’t even think about
giving parole to lifers.

Research shows violent offenders are the least likely to reoffend, but parole-eligible lifers are almost never paroled at

their first hearing, and in some states are never paroled at all. This refusal to grant parole to lifers "has obliterated the

distinction" between life with and life without parole, wrote Maryland Circuit Court Judge Philip Caroom in a recent

report.

3. If you are a farmer,
auto salesman, DuPont
executive or personal
fitness trainer, you too

https://www.themarshallproject.org/staff/beth-schwartzapfel
http://www.abell.org/sites/default/files/publications/afr-stillblockingexit215.pdf


can be on a parole board.

Most states don’t require experience with the criminal justice system to be on a parole board. Only some states have

basic professional and educational requirements for parole board members — and those that do are usually worded

in an advisory way, like, "board members should have a bachelor's degree."

4. Prisoners have no legal rights in parole hearings.

In all other aspects of the criminal justice system, people have some basic rights guaranteed by the Constitution, like

the right to confront your accuser or to see the evidence against you. But according to the Courts, parole is an "act of

grace," not a right — so prisoners have no protections.

5. Parole boards can make decisions for almost any
reason.

Courts let parole boards make decisions on the basis of anything they want. Some boards have decision guidelines,

but there's little in the law that requires board members to follow them.

6. Parole is not "early release."

Many refer to parole as "early release," but the possibility of parole is built into the sentence when the judge hands it

down. Judges hand down a range of years, like five-to-10 or two-to-seven. After serving the minimum number of years

— or “min” — inmates are eligible for parole. “The public says, ‘They’re letting them out early!’ That’s what really

frosted me,” says Donna Sytek, chair of the New Hampshire board. “Nobody gets out early! Everybody serves their

minimum.”

7. No one really knows how to get parole.

Boards rarely set clear expectations for what an inmate must do to earn release. When they do, they’re not required to

keep their own promises. "Last time I saw the board, in '94, they said, stay ticket-free, and we’ll interview you in five

years," says Reynaldo Rodriguez, who is serving a life sentence in Michigan for second-degree murder. Since his

conviction in 1977, he has twice been denied by the state's parole board. "I got no tickets. What did I do in these last

five years that I didn’t deserve an interview?"

8. Parole boards can dictate your life on the outside,



too.

Parole boards don't just decide who to send home. They also decide what the conditions of people's parole will be,

and what the consequences are if they violate parole. In some states, boards can even decide whom to consider for

parole and when.

9. Parole boards may not actually meet the person
up for parole.

In many states, boards can make the decision based solely on the records in the prisoner’s file. Considering an

average state board has about 35 release decisions per workday, that’s not a lot of time for review.
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How to Investigate Parole Release Rates in Your State

Help us localize our national story on parole.

By Beth Schwartzapfel. Posted on Friday, July 10, 2015 at 2:13 p.m.

This post is part of our in-depth look into parole boards nationwide.

Today, we published a year-long examination of America’s parole boards. We found that, nationwide, politics and a

lack of oversight can lead boards to make decisions that have little to do with public safety.

We also discovered that it is extremely difficult, if not impossible, to compare data about grant rates — the percentage

of eligible prisoners a board releases each year — across states. We contacted 24 states whose boards have broad

release discretion and asked for information on release rates, but everyone collects, categorizes and reports the data

differently. No organization collects nationwide information that could provide context for state release rates.

Sometimes, it’s even a contested number within a state. So although comparing these statistics would provide a

measure of accountability, it was almost impossible for us to do it alone.

That’s why we’re asking for your help investigating parole

board release rates in your state. One of the most

important ways to hold state criminal justice systems

accountable is to ask whom parole boards are releasing

from prison, and how they make those decisions.

These numbers are a perfect springboard for asking

broader questions about your state’s parole practices: Are they releasing fewer or more people than they used to? Is

there any oversight as to whom they decide to release and when? Do their release rates correspond with best practices

in criminal justice?

Below, you’ll find a rough map for investigating your state’s release rates. It includes a glossary, suggested questions

and caveats we discovered through our own reporting.

If you publish a story about how your state calculates release rates, email a link to bhickman@themarshallproject.org.

https://www.themarshallproject.org/staff/beth-schwartzapfel
mailto:bhickman@themarshallproject.org?Subject=Parole%20Release%20Rates


We’ll link back to your story in a collection on this page.

Step 1: Collect the data

To calculate release rates, you will need information on the number of people eligible for parole, the number of

people considered for parole and the number of paroles the board granted in a given year. Begin your search by

looking on the state Department of Correction or parole board website for annual reports or other data. If nothing is

posted, call and ask for it.

Understanding the words below will help as you sift through the information.

Step 2: Calculate the grant rate

The grant rate is the percentage of eligible people the parole board releases in a given period. Some states provide

this, but we recommend doing your own calculation by dividing paroles granted by the people eligible for parole.

Some caveats about those numbers (always remembering that this information can vary wildly state-to-state)

Make sure to find out whether those granted parole are actually released shortly after the grant; if they’re not, ask

for the reasons for the delays, and the number of people actually released on parole. The Montana board, for

example, differentiates between “parole” and “parole upon successful completion”—i.e., of certain programs or

conditions—when reporting its grant rate.

Many state boards report the number of people they considered for parole, but the number eligible for parole

leads to a truer rate. Anything from administrative delays to victim notification laws to board discretion can explain

why eligible prisoners were not considered. In Michigan, for example, it’s up to the board whether or not to consider

lifers. If the board declares “no interest” in a lifer’s case, it’s not considered a denial and wouldn’t count towards their

grant rate. But anyone who has served his minimum is eligible for parole under the law—so not counting lifers

towards the denominator makes the board’s grant rate seem higher than it is. Make sure to find out how many parole-

eligible people were not considered by the board and why.

Be mindful of how changing laws and policies can affect grant rates over time. Stanford criminologist Joan

Petersilia cautioned us to consider California, for example, where we might expect parole rates to drop in the wake of

Prop 47. “Prison population reduced by 25% over last 3 years, so those coming up for parole would be MORE

dangerous each successive year (the less serious have already been released),” she noted in an email.

Step 3: Understand and scrutinize the data; ask for

more.

Call the board’s public information officer to pick the data apart. Terms in the data are often arbitrarily set by the

state. Idaho, for example, includes “administrative reviews” and “regular parole hearings” in their total for parole

https://www.themarshallproject.org/documents/2111040-montana-parole-board-legislative-report-2015#document/p16/a226152
http://www.whatcomcounty.us/DocumentCenter/Home/View/646
https://www.themarshallproject.org/documents/2111058-mi-doc-2013-statistical-report#document/p217/a224740
https://www.themarshallproject.org/documents/2111058-mi-doc-2013-statistical-report#document/p218/a224745


hearing tally for 2014, but not for 2012. Ask for a definition of each term in your release rate calculation.

Other things to ask about:

Step 4: Find the people on the ground

Reach out to recently-paroled prisoners, attorneys who specialize in parole proceedings, and prisoner-advocacy and

activist groups to hear people’s personal stories and ask what the numbers might be getting wrong. For example, I

found a Massachusetts white paper that pointed out some striking discrepancies between the board’s reported grant

rate and the actual rate of release from prison—and a fierce, deeply informed source to boot—by connecting with a

Boston attorney whose Northeastern Law School clinic represents prisoners before the parole board. (Not all states

allow attorneys at parole proceedings, but states that do—and even some that don’t—have lawyers who focus on the

practice; it’s practically a cottage industry in Texas.) You could also try asking the moderators of Reddit’s ExCons

group if you can post your source callout in their group or if they know of individuals who may be willing to discuss

their parole experience.
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